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Employee o f  Depar tment  o f  Energy who 
moved h i s  househo ld  g o o d s  i n c i d e n t  t o  
t r a n s f e r  and knew h e  w o u l d  be  l i a b l e  
for e x c e s s  w e i g h t  c h a r g e s ,  claims t h e  
d i f f e r e n c e  between t h e  o v e r w e i g h t  

a 

c h a r g e s  as r e p r e s e n t e d  to  h i m  b a s e d  on  
ra tes  e f f e c t i v e  i n  May and t h e  o v e r -  
w e i g h t  c h a r g e s  a c t u a l l y  c h a r g e d  t h e  
Depar tmen t  unde r  new r a t e s  e f f e c t i v e  i n  
J u n e  when t h e  s h i p m e n t  was made. The 
o v e r w e i g h t  c h a r g e s  t h e  mover b i l l e d  t h e  
Depar tment  were correct and t h e  mover 
was r e q u i r e d  by t h e  I n t e r s t a t e  Commerce 
A c t  t o  collect  them. S i n c e  t h e  Depar t -  
ment  was r e q u i r e d  by t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s  to co l lec t  from t h e  
employee  a n y  e x c e s s  w e i g h t  c h a r g e s  i t  
p a i d ,  t h e r e  is no  b a s i s  f o r  a l l o w a n c e  
of t h e  claim. 

. The q u e s t i o n  i n  t h i s  case is w h e t h e r  M r .  Theron  M. 
B r a d l e y ,  J r . ,  a n  employee o f  t h e  P i t t s b u r g h  Naval  
Reactors O f f i c e ,  Depar tment  o f  Energy ,  mus t  pay t h e  
d i f f e r e n c e  be tween t h e  cost  o f  moving h i s  o v e r w e i g h t  
househo ld  goods  as  r e p r e s e n t e d  to  him b a s e d  o n  t h e  
mover ' s  r a tes  w h i c h  were i n  e f f e c t  i n  May 1982 and t h e  
cost t h e  mover a c t u a l l y  c h a r g e d  b a s e d  on r a t e s  i n  e f f e c t  
i n  J u n e  1982 when t h e  s h i p m e n t  was made. S i n c e  t h e  cost 
d i f f e r e n t i a l  w a s  based  o n  r a t e s  p r o p e r l y  s u b m i t t e d  t o  
t h e  G e n e r a l  Services  A d m i n i s t r a t i o n  u n d e r  t h e  C e n t r a l -  
i z e d  Household Goods T r a f f i c  Management Program and 
c o n t a i n e d  i n  a r a t e  t e n d e r  f i l e d  w i t h  t h e  I n t e r s t a t e  
Commerce Commission, t h e  mover was r e q u i r e d  by t h e  
I n t e r s t a t e  Commerce A c t  t o  col lect  i t  from t h e  Naval  
Reactors O f f i c e ,  and t h a t  o f f i c e  was r equ i r ed  by t h e  
Federal  T r a v e l  R e g u l a t i o n s  ( F T R )  t o  co l lec t  i t  from t h e  
employee.  Therefore,  t h e r e  is no b a s i s  f o r  t h e  allow- 
a n c e  o f  M r .  B r a d l e y ' s  claim f o r  t h e  amount c o l l e c t e d  
from him. The e q u i t i e s  war ran t  r e p o r t i n g  t h e  claim to  
Congres s  u n d e r  31 U.S.C. S 3 7 0 2 ( d ) .  
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The a u t h o r i z e d  c e r t i f y i n g  o f f i ce r ,  P i t t s b u r g h  Nava l  
Reactors O f f i c e ,  Depa r tmen t  o f  Ene rgy ,  p r e s e n t e d  t h e  
q u e s t i o n .  

M r .  B r a d l e y  w a s  t r a n s f e r r e d  i n  J a n u a r y  1982 from 
Wash ing ton ,  D.C., t o  I d a h o  F a l l s ,  Idaho .  H e  made t w o  
s h i p m e n t s  o f  h o u s e h o l d  g o o d s  i n c i d e n t  t o  t h a t  t r a n s f e r  
t o t a l i n g  o v e r  23,000 pounds .  The  f i r s t  s h i p m e n t ,  weigh- 
i n g  6 ,120  pounds ,  was made i n  J a n u a r y  1982. The s e c o n d  
s h i p m e n t ,  wh ich  weighed 1 7 , 0 0 0  pounds  a n d  moved be tween 
Wash ing ton  and  I d a h o  F a l l s  i n  J u n e  1982,  is t h e  s u b j e c t  
of t h i s  d i s p u t e .  M r .  B r a d l e y  knew t h a t  t h e  w e i g h t  of 
h i s  h o u s e h o l d  g o o d s  s t i l l  i n  Wash ing ton ,  when combined 
w i t h  t h e  w e i g h t  o f  t h e  f i r s t  s h i p m e n t ,  w a s  o v e r  t h e  
11,008-pound l i m i t  p r e s c r i b e d  i n  para. 2-8.2, FTR 
(November 1 ,  1981)  t h a t  c o u l d  be t r a n s p o r t e d  o n  h i s  
behalf  a t  Government  e x p e n s e .  When h e  t a l k e d  w i t h  t h e  
N a v a l  Reactors O f f i c e ' s  t r a n s p o r t a t i o n  o f f i c e r  a b o u t  t h e  
p r o c e d u r e s  t o  be used  i n  moving h i s  h o u s e h o l d  g o o d s  i n  
t h e  C e n t r a l i z e d  Household Goods T r a f f i c  Management Pro- 
gram, h e  was i n t e r e s t e d  i n  m i n i m i z i n g  costs b e c a u s e  h e  
knew t h a t  h e  would b e  p a y i n g  t h e  costs  of t h e  e x c e s s  
w e i g h t  o v e r  11 ,000  pounds .  H e  s t a t e s  t h a t  i n  r e l i a n c e  
o n  t h e  d i s c u s s i o n s  w i t h  t h e  t r a n s p o r t a t i o n  o f f i c e r  and 
t h e  mover a b o u t  costs, h e  d e c i d e d  how much of t h e  house-  
h o l d  g o o d s  to  s e l l  and  how much t o  p a y  t o  move. 

The C e n t r a l i z e d  Household  Goods T r a f f i c  Management 
Program, implemented  by 41 C.F.R. s u b p a r t  101-40.2, 
r e q u i r e s  e a c h  a g e n c y  t o  o b t a i n  a cost c o m p a r i s o n  f o r  
e a c h  Governmen t - f inanced  h o u s e h o l d  g o o d s  move and d e t e r -  
mine  o n  a cost b a s i s  w h e t h e r  r e i m b u r s e m e n t  w i l l  b e  pro- 
v i d e d  a c c o r d i n g  t o  t h e  commuted r a t e  s y s t e m  d e s c r i b e d  i n  
para. 2-8.3a o f  t h e  FTR or w h e t h e r  t h e  g o o d s  w i l l  b e  
s h i p p e d  by Government  B i l l  o f  Lad ing  (GBL)  u n d e r  t h e  

, a c t u a l  e x p e n s e  method d e s c r i b e d  i n  para.  2-8.3b of t h e  
FTR. The Nava l  Reactors O f f i c e  p e r f o r m e d  t h e  cost com- 
p a r i s o n  i n  mid-May 1982,  and  d e t e r m i n e d  t o  s h i p  t h e  
g o o d s  by GBL. M r .  B r a d l e y ,  a f t e r  d i s c u s s i o n s  w i t h  t h e  
t r a n s p o r t a t i o n  o f f i c e r ,  s e l e c t e d  t h e  a v a i l a b l e  mover 
w i t h  t h e  lowest r a t e  ($19 .68  per  hundred  p o u n d s )  f i l e d  
u n d e r  t h e  C e n t r a l i z e d  Househo ld  Goods T r a f f i c  Management 
Program o n  t h e  bas i s  o f  t h e  c o s t  c o m p a r i s o n .  The Nava l  
Reactors O f f i c e  t h e n  i ssued  a GBL t o  t h e  mover i n  May to  
e f f e c t  t h e  move i n  mid-June.  The s e l e c t e d  mover b i l l e d  
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i n  J u l y  f o r  t h e  move on  t h e  b a s i s  of a r a t e  o f  $41.93 
per hundred  pounds ,  which more t h a n  d o u b l e d  t h e  cost of 
t h e  e x c e s s  w e i g h t  f o r  M r .  B r a d l e y .  The G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n ,  t h e  agency  w i t h  which movers p a r t i c i p a t -  
i n g  i n  t h e  C e n t r a l i z e d  Household Goods T r a f f i c  Manage- 
ment  Program f i l e  r a t e s ,  v e r i f i e d  t h e  $41.93  r a t e  a s  
b e i n g  t h e  a p p l i c a b l e  r a t e  i n  e f f e c t  a t  t h e  time t h e  
s h i p m e n t  moved i n  J u n e .  

A l though  t h e  $19.68 r a t e  p e r  hundred  pounds  t h a t  
t h e  Naval  Reactors O f f i c e  and  M r .  B r a d l e y  used f o r  
p l a n n i n g  p u r p o s e s  i n  mid-May was t h e  a p p l i c a b l e  l o w  r a t e  
for t h e  movers  t h a t  were a v a i l a b l e  unde r  t h e  C e n t r a l i z e d  
Household Goods T r a f f i c  Management Program i n  May, t h e  
movers  a t  t h a t  time unde r  t h e  Program were a l l o w e d  t o  
change  t h e i r  r a t e s  each month. A r a t e  c h a n g e  f i l e d  
u n d e r  t h e  Program w i t h  t h e  G e n e r a l  S e r v i c e s  Admin i s t r a -  
t i o n  n e a r  t h e  end  o f  t h e  month would become e f f e c t i v e  
t h e  f i r s t  working  d a y  o f  t h e  n e x t  month,  and t h a t  is 
what  happened i n  t h i s  case. A f t e r  t h e  cost compar i son  
and p l a n n i n g  a r r a n g e m e n t s  had b e e n  made i n  mid-May, t h e  
mover f i l e d  a r a t e  change  l a t e r  i n  May which became 
e f f e c t i v e  i n  J u n e  when M r .  B r a d l e y ' s  househo ld  goods  
were a c t u a l l y  moved. M r .  B r a d l e y  a r g u e s  t h a t  t h e  mid- 
May p l a n n i n g  a r r a n g e m e n t s  b a s e d  on t h e  $19 .68  r a t e  were 
t h e  b a s i s  o f  h i s  d e c i s i o n  t o  s h i p  as  much o f  h i s  h o u s e -  
h o l d  goods  as  h e  d i d ,  and h e  p o i n t s  o u t  t h e  i n e q u i t y  o f  
h a v i n g  t o  pay on  t h e  b a s i s  o f  a r a t e  t h a t  more t h a n  
doub led  w i t h o u t  h i s  b e i n g  i n f o r m e d  by h i s  agency  or t h e  
mover a b o u t  t h e  change  o f  c i r c u m s t a n c e s .  

The r a t e s  t h a t  t h e  mover f i l e s  w i t h  t h e  G e n e r a l  
S e r v i c e s  A d m i n i s t r a t i o n  u n d e r  t h e  C e n t r a l i z e d  Household 
Goods T r a f f i c  Management Program a re  a l s o  f i l e d  w i t h  t h e  
I n t e r s t a t e  Commerce C o m m i s s i o n ,  and t h e  c o n t r a c t  o f  
c a r r i a g e  is  g o v e r n e d  by t h e  I n t e r s t a t e  Commerce A c t ,  a s  

T h a t  A c t  is a complex r e g u l a t o r y  scheme r e q u i r i n g  many 
t h i n g s  o f  movers ,  one of w h i c h  is t o  col lect  o n l y  t h e  
c h a r g e s  shown i n  t a r i f f s  o r  r a t e  t e n d e r s  f i l e d  w i t h  t h e  
I n t e r s t a t e  Commerce C o m m i s s i o n .  See I n t e r p r e t a t i o n  o f  
Government Rate T a r i f f  f o r  E a s t e r n  C e n t r a l  Motor Car- 
r iers Assn.  I n c . ,  3 2 3  I . C . C .  3 4 7 ,  3 5 2  ( 1 9 6 4 ) .  T h e  
c h a r g e s  t h e  mover b i l l e d  t o  t h e  Naval  Reactors O f f i c e  
are t h e  a p p l i c a b l e  o n e s  shown i n  a ra te  t e n d e r  f i l e d  

r amended, 49 U.S.C. s 10101  e t  seq. ( supp .  I V ,  1 9 8 0 ) .  
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w i t h  t h e  Commission, a s  v e r i f i e d  by t h e  Genera l  S e r v i c e s  
A d m i n i s t r a t i o n ,  and were c o r r e c t l y  c o l l e c t e d  by t h e  
mover. The C o u r t  o f  C l a i m s  s t a t e d  t h e  g e n e r a l  r u l e  as 
follows: 

"Even though a carrier m i g h t  e r r o n e o u s l y  
q u o t e  a price to  be c h a r g e d  f o r  s h i p m e n t  
of g o o d s ,  t h e  s h i p p e r  or c o n s i g n e e  is 
n e v e r t h e l e s s  l i a b l e  f o r  t h e  a c t u a l  pub- 
l i s h e d  t a r i f f  r a t e  and n o t  t h e  price 
e r r o n e o u s l y  q u o t e d  t o  it. T h i s  is t r u e  
d e s p i t e  t h e  f a u l t  o f  t h e  carr ier ."  

Union P a c i f i c  R a i l r o a d  Co .  v. U n i t e d  S t a t e s ,  490 F.2d 
1385,  1391 ( C t .  C 1 .  1 9 7 4 ) .  

Under 5 U . S . C .  S 5 7 2 4 ( a ) ,  a s  implemented i n  para. 
2-8.2, FTR, t h e  Government may n o t  pay  t h e  e x p e n s e  of 
s h i p p i n g  i n  e x c e s s  of 11 ,000  pounds  o f  M r .  B r a d l e y ' s  
goods .  M r .  B r a d l e y  is r e s p o n s i b l e  u n d e r  para. 
2 -8 .3b (5 ) ,  FTR, f o r  p a y i n g  t h e  d i f f e r e n c e  be tween 
those c h a r g e s  p a i d  by t h e  Naval  Reactors O f f i c e  and  h i s  
e n t i t l e m e n t  of 11,000 pounds .  A c c o r d i n g l y ,  s i n c e  t h e  
mover c h a r g e d  t h e  Government t h e  correct amount f o r  mov- 
i n g  M r .  B r a d l e y ' s  h o u s e h o l d  goods u n d e r  t h e  a p p l i c a b l e  
r a t e  t e n d e r  f i l e d  w i t h  t h e  I n t e r s t a t e  C o m m e r c e  C o m m i s -  
s i o n ,  and s i n c e  t h e  Government was r e q u i r e d  to  co l lec t  
from M r .  B r a d l e y  t h e  c h a r g e s  for  t h e  w e i g h t  i n  e x c e s s  of 
11,000 pounds ,  t h e r e  is  no b a s i s  f o r  u s  t o  allow t h e  
claim f o r  t h e  d i f f e r e n c e  be tween t h e  app l i cab le  and  t h e  
r e p r e s e n t e d  o v e r w e i g h t  c h a r g e s .  

However, as i n d i c a t e d  a b o v e ,  the  matter is b e i n g  
r e p o r t e d  t o  C o n g r e s s  p u r s u a n t  t o  31 U . S . C .  S 3 7 0 2 ( d ) .  

0 o f  t h e  U n i t e d  S t a t e s  
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